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The original comment on the webpage of the German weekly magazine FOCUS Online (22.09.2019) 

 

 

https://www.focus.de/politik/experten/gastbeitrag-von-klemens-joos-brexit_id_11166202.html
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EU-expert commits himself: Why Brexit-Boris will never reach his goal 

(Dr Klemens Joos, EU-expert and LMU-Lecturer) 

 

FIRST PUBLISHED ONLINE IN “FOCUS ONLINE” (22.09.2019) 

 

Although the biggest Brexiteer of all, Boris Johnson, is now leading the United Kingdom as 

Prime Minister, Brexit is not going any better for him than it did for his predecessor Theresa May. 

Because, as Focus-Online author, Brexit expert, Dr Klemens Joos from the Ludwig-Maximilians-

University (LMU) Munich, is convinced, an agreed Brexit on the basis of a deal is not possible. 

 

If you are legitimately wondering why the United Kingdom, even four years after the withdrawal referen-

dum, is not able to work out Brexit, it is worth taking a look at your passport. On its burgundy coloured 

cover it says in golden letters “EUROPEAN UNION” and only then, for example, “Bundesrepublik 

Deutschland”. While not all EU Member States have adopted the addition of “European Union”, almost 

all have adopted the uniformly designed passport in order to strengthen the sense of community among 

EU citizens.  

https://www.focus.de/politik/experten/gastbeitrag-

von-klemens-joos-brexit_id_11166202.html 
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A look at the Lisbon Treaty of 2009 is even more worthwhile. It brought such a deeper and closer inte-

gration of EU Member States that it must rightly be regarded as the moment the “United States of Eu-

rope”, postulated by Winston Churchill in Zurich in 1946, were born.  

 

Through this important treaty, which can claim the status of a European constitution, all EU Member 

States are so deeply interwoven that none is now in a position to break away from the EU. This is 

because its ratification meant that Member States gave up a considerable part of their sovereignty and 

transferred it to the institutions of the EU.  

 

Brexit is practically unthinkable 

On the basis of this analysis, I already commented in FOCUS in November 2015: “Under the EU Treaty, 

any Member State can voluntarily leave the EU. But in practice, this is no longer conceivable.”  

 

Incidentally, this was seven months before the ominous referendum in the United Kingdom on 23 June 

2016 on its withdrawal from the EU. Prime Minister David Cameron, having announced it three years 

before, resigned only one day afterwards. Another three years later, following an endless series of failed 

Brexit negotiations between London and Brussels, Cameron's successor, Theresa May, capitulated in 

10 Downing Street. And the incumbent Prime Minister, Boris Johnson, who projects himself as the in-

exorable enforcer of a No Deal Brexit, prepared to inflict massive damage on his own country, could 

very well soon be the next victim.  

 

Under no circumstances can Boris Johnson invoke Winston Churchill, who in Zurich spread the vision 

of a united Europe at a time when the continent still lay in ash and ruins in the aftermath of the Second 

World War, to justify his brutal course for Brexit.  

 

The EU will not give away its fundamental freedoms 

 

What is the underlying cause for the series of failures of the political class of the UK to fulfil the task that 

was given to them by the people, to execute the withdrawal from the EU?  

 

The answer is that an agreed Brexit on the basis of a deal was impossible from the beginning due to 

reasons related to process. The EU cannot, and under no circumstances will it, give up the four freedoms 

of the internal market, i.e. the free movement of goods, persons, services and capital. For if it did, it 

would be the beginning of the end of the European Union.  

 

However, these fundamental freedoms, in particular the free movement of persons, were among the 

main reasons for the decision in 2016 to withdraw. At the same time, this also means that substantial 

changes to the withdrawal agreement, which Boris Johnson purportedly is striving for, are precluded.  

The same applies to the “backstop”, i.e. the clause in the draft withdrawal agreement according to which 

the UK will remain subject to the rules of the customs union and the EU internal market if London and 

Brussels have not found a different solution by 31 December 2020, which ensures that the border be-

tween Ireland and Northern Ireland does not become a new EU external border.  

 

Boris Johnson has no majority for Brexit-course 

 

May´s withdrawal agreement failed several times in the House of Commons above all due to the “'back-

stop“, because the entire United Kingdom would to a great extent remain de facto in the EU, thereby 

reducing Brexit to a farce. But a different solution for the problem with the Irish border, which could lead 

to a renewed outbreak of violence, is considered impossible by experts in Brussels and London. Vulgarly 

speaking: A little bit of Brexit is just as impossible as being a little bit pregnant or having a little bit of 

border. 
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Because of this process-related logic, the British are facing the uncomfortable choice between a hard 

Brexit and no Brexit. Remember, in the summer of 2016, the only choices were “Remain a member of 

the European Union” or “Leave the European Union”. It was obvious that “Leave” was meant to be done 

by an agreement - a 'deal'. A hard Brexit, which the House of Commons has by law now prohibited the 

Prime Minister from seeking, would never have commanded a majority in 2016.  

 

One of the numerous birth defects of Brexit was the lack of any clear definition during the referendum 

of what was meant and what was not meant. As a consequence, Johnson has no majority - not even in 

his own party - for his course of action.  

 

No-Brexit is the only solution 

 

In reality, the only option remaining is a 'No-Brexit'. For this, London only has to revoke its 2017 notifi-

cation of withdrawal under Article 50 of the Treaty on European Union. It was not without good reason 

that on 10 April 2019, the European Council pointed out to the government in London that it can “revoke 

its notification at any time”. The European Parliament has also just recently pointed to this astonishingly 

simple way out in a resolution adopted by a huge majority. It is the only solution, which London can put 

in place unilaterally using its own sovereign power.  

 

It is my firm conviction that the United Kingdom is going to take this opportunity sooner or later, as it is 

the only way to prevent the crash of a hard Brexit with serious negative consequences for all parties 

involved, but especially for the British public, and because an agreement on Brexit will prove impossible 

from a process-related view. One or even more deadline extensions are not to be excluded before we 

reach that point. However, one thing is clear: every extension of the deadline will extend the United 

Kingdom’s membership of the EU with all its associated rights and obligations.  

 

Hard Brexit as the only alternative 

 

In complex decision-making systems like the EU substance-driven competence is ultimately subordinate 

to process-driven competence. 

 

Applying this to Brexit this means: The substance-driven will of first Theresa May and now Boris Johnson 

- namely the United Kingdom's departure from the European Union - is bound to fail because, as demon-

strated, there is no corresponding process leading to that result. The painful balancing act of the advo-

cates of Brexit between will and means leads inexorably to the revocation of the withdrawal notification.  

 

Because the only alternative is a hard Brexit, that is to say Chaos Brexit. The current inhabitant of 10 

Downing Street - whether he calls himself Hulk or Boris - will also ultimately have to realise this. Should 

he refuse to recognise this process-driven logic, someone else will take his place and do what is nec-

essary.  

 

Especially when dealing with highly complex processes such as Brexit, let us not be fooled by fleeting 

wave movements on the surface of the sea, which are constantly changing with changes in the wind. 

Determining the right course depends on the currents in the depths of the oceans. 


