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THE WAY OUT OF THE BREXIT TRAP  

(Klemens Joos: EU-Expert and LMU-Lecturer) 

 

FIRST PUBLISHED ONLINE IN „FOCUS ONLINE” (17.01.2019) 

On 23.06.2016, a narrow majority of the British (51.89%) voted for their country's withdrawal from the 

EU. On 29.03.2017, the formal withdrawal process was initiated by a notification from the British 

government to the European Council (Article 50 procedure). 

Since 25.11.2018, there has been a negotiated withdrawal treaty with the EU. The British House of 

Commons has just rejected it. Now, there are three theoretical possibilities: 

 

A) Hard Brexit, i.e. a withdrawal without a deal on 29.03.2019, 

B) Unanimous extension of the deadline by the Council in agreement with the UK pursuant to 

Art. 50 para. 3 TEU, 

C) Revocation of the intention to withdraw. 

 

Problem 

A renegotiation of the contract or an extension of the deadline is currently excluded by both sides and 

there is neither a majority in the British parliament for a clear “remain” nor for a “no-deal-Brexit”. Even if 

renegotiations were to take place, there can be no agreement on the substance: The EU cannot and 

will not give up one millimetre of its four fundamental freedoms of the internal market, i.e. the free 

movement of goods, persons, services and capital. If it did, it would be the beginning of the end of the 

EU. The four fundamental freedoms are the cornerstones of the European internal market and the pillars 

on which the European community is founded. Politically it is therefore clear in Brussels that there can 

only be access to the European internal market if the four fundamental freedoms are respected. The 

British parliament, on the other hand, will not vote in favour of any treaty that does not include any 

movement with regard to the four fundamental freedoms, in particular the free movement of persons. At 

the time of the referendum on 23.06.2016, nobody was aware of this basic procedural problem and even 

today, it does not seem to be clear to everyone. 

The solution for the Brexit trap 

There is an amazingly simple way out of this muddled situation that advocates and opponents of Brexit 

could live with: The government in London can simply revoke the unilaterally declared intention of 

withdrawal. The ECJ confirmed the existence of this possibility on 10.12.2018. This scenario allows all 

parties to take pressure out of the process without losing face. A revocation of the intention to withdraw 

under Article 50 would not be a Brexit capitulation, since the withdrawal process could be restarted at 

any time. However, one gains time to prepare a withdrawal carefully and at the same time respect the 

result of the referendum. 

Here, too, it can be seen that in complex situations the logic of content is subordinated to the logic of 

processes - Brexit will not be an exception either. Ultimately, the UK will remain in the EU for the time 

being. 


