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The original comment on the webpage of the German weekly magazine FOCUS Online (20.12.2019) 
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EU-Expert confident: Johnson will fail with his Hard-Brexit-Trick 

(Dr Klemens Joos, EU-Expert and LMU-Lecturer) 

 

FIRST PUBLISHED ONLINE IN “FOCUS ONLINE” (20.12.2019) 

 

The British Parliament in London on Friday voted in favour of Prime Minister Boris Johnson's 

Brexit agreement. However, Johnson faces further hurdles. With a trick, he has indeed suc-

ceeded in paving the way for a hard Brexit. However, he can by no means be certain of his cause. 

The hardest price he may have to pay is the dismantling of the United Kingdom. 

 

Brexit-Prime Minister Boris Johnson has received much scolding for his idea to stipulate in the With-
drawal Agreement Bill, which is now being tabled in the parliament, that the United Kingdom will end 
negotiations with the EU Commission by 31 December 2020 at the latest. I think the scolding he received 
is not justified. Because Johnson knows only too well that an agreed Brexit on the basis of a deal is de 
facto impossible. It has always been clear to him: There is either a hard Brexit or no Brexit at all. This 
also explains why, in recent months, he has so stubbornly refused to rule out the possibility of a Brexit 
without a deal on the future relationship. 
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A partial Brexit would be intolerable to Johnson 
 
This is consistent with the view that I have held for a long time: As an EU member state, full sovereignty 
under international law can today de facto only be regained by a hard exit. This is because, since the 
Lisbon Treaty - a kind of constitution of the EU-, the EU member states have been so closely intertwined 
politically and economically that a withdrawal based on a deal that is agreed on by all EU states is still 
possible in theory, but no longer in reality. 
 
In the case of the United Kingdom, an aggravating factor is that a treaty would have to solve the problem 
of the inner-Ireland border in such a way that Northern Ireland and the EU can agree to it. This would 
amount to a partial Brexit, because in some way at least a part of the United Kingdom would permanently 
remain within the structures of the European Union - an intolerable prospect for Johnson and his Tories. 
 
With a trick, Johnson managed to prepare the way for a hard Brexit 
 
At 10 Downing Street, they know, just like in the European Commission, that a free trade agreement 
cannot be negotiated ready for signature within a few months. According to the current legal situation, 
Johnson would have to ask for an extension of the deadline in the middle of next year and thus for the 
United Kingdom to remain in the EU for years to come. Being in this situation, the Prime Minister con-
sequently opted for an end with horror, a hard Brexit - with unforeseeable distortions, especially for the 
British. 
 
As a reminder: In the referendum on EU membership, a chaotic exit was not on the ballot. The "Leave" 
option clearly meant a withdrawal regulated by a treaty. In addition, at no point in the polls was there a 
majority for a hard Brexit. It took a trick from Boris Johnson to pave the way for it: By making the voters 
of the General Election believe that he would negotiate a quick settlement with Brussels after an election 
victory. Only a few days after the election, he dropped the mask and put the unloved "Hard Brexit" on 
the agenda. 
 
The Tory Parliamentary Group may find it easier to agree to this in January, because officially it is "only" 
a matter of limiting the time for negotiations with the EU. Furthermore, Boris Johnson is profiting from 
the Brexit fatigue that is also widespread among the population after years of back and forth. 
 
Johnson should not be too sure of himself 
 
Nevertheless, the Prime Minister should not be too sure of himself. How will the Northern Irish people 
react when they realise that the Boris-Brexit is giving them a hard border with Ireland and the threat of 
a resurgence of the old Irish conflict? And will the Scots eventually enforce to stay in the EU, first in 
court and then in a referendum? The last referendum on independence by the Scots in September 2014 
and their subsequent stay in the UK was held on the premise that Britain would remain a member of the 
European Union. This condition will soon be dropped, so that the Scots could enforce a new decision in 
court, even against Boris Johnson's veto. 
 
The hardest price London might have to pay for a hard Brexit could be the dismantling of the United 
Kingdom. After a double divorce of Northern Ireland and Scotland only the torso of the United Kingdom 
would remain. The Scottish possessions of the royal family would then be located in a different state - 
but still within the EU. 
 
Extension of the deadline as a preliminary step to remaining in the EU? 
 
From today's perspective, no one can know how the British political mood will develop in the coming 
months under these circumstances. Last but not least, the negotiations with Brussels on a free trade 
agreement will make it clear to the public in every detail how high the price of a hard Brexit is in economic 
terms. 
 
This would create an extremely difficult political situation: on the one hand, a withdrawal from the EU, 
which was only decided for 31 January 2020 but not carried out. And on the other hand, the destructive 
consequences of a hard Brexit for the United Kingdom. This would probably make many things possible 
that are now considered impossible, such as a further extension of the deadline, for example as a pre-
liminary to remaining in the EU.  
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In London, many in their enthusiasm for Brexit are suppressing the fact that the UK will in any case 
spend at least the whole of 2020 in the EU's internal market and customs union. The withdrawal on 31 
January 2020 will only take place de jure, in fact, the British will remain on board. 
 
Boris Johnson's approach has started a process whose dynamics he may underestimate. For in complex 
situations such as Brexit, at the end of the decision-making process, the content competence is subor-
dinated to the procedural competence. This is why there was no majority in the House of Commons in 
the past in favour of a hard Brexit. 

 


